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Losing a loved one is difficult enough without the added stress of having 
to make important financial decisions while grieving. For many people, 
the duties and responsibilities of probating a loved one’s estate can feel 
overwhelming. The probate process is time-consuming, complicated, and, 
quite often, extremely frustrating. If you have been named as an executor 
or  personal representative and are tasked with settling an estate through 
probate, you’ll want to avoid these common mistakes.
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Contact us at your earliest convenience for a personal meeting.

The Biggest Mistakes People Make 
When Probating an Estate (C o n t.)

Handling assets incorrectly
One of the first things an executor or personal 
representative must do is secure all of the decedent’s 
assets. Accomplishing this requires taking different 
steps for different types of assets. For example, financial 
accounts may simply need to be closed, whereas real 
property (such as a house) might require making sure 
the property is secure and arranging for its maintenance.

Categorizing assets incorrectly
Some assets do not have to go through probate. When 
you inventory assets, it is important to make sure you 
categorize them properly. Assets that are not typically 
subject to probate include:

• Assets held in trusts
• Funds held in certain “beneficiary designated” 

accounts (that is, accounts where beneficiaries have 
already been designated)

• Certain forms of property held jointly

Failing to determine “Date of Death” values
Date of Death values refer to the fair market value of 
each estate asset at the time of the decedent’s passing. 
The sooner this task is undertaken, the easier it will be 
to determine the correct value. Executors often turn to 
professional appraisers for assistance with this task.

Handling creditors improperly
Every potential creditor of the estate must be notified 
about the estate going into probate. If the creditor is 
known, he or she can be notified personally. Unknown 
creditors, on the other hand, must also be notified. How? 
Through a notice published in a local newspaper. 

The probate must be kept open for a period of time 
mandated by state statute to allow creditors to file claims 
against the decedent’s estate.

Failing to communicate effectively with 
estate beneficiaries
Working closely with beneficiaries is not a legal 
requirement, but failing to keep them abreast of 
developments can be a big mistake. In fact, poor 
communication sometimes leads to unnecessary, and 
expensive, litigation. 

Remember: You are not the only one dealing with the 
loss of a loved one—so, too, are the decedent’s heirs. It is 
an emotional time for them, and they may feel slighted 
or ill-treated if you don’t stay in touch with them.

Distributing estate assets too soon
As the estate’s executor, you have the authority to 
distribute assets to beneficiaries as well as to approve 
and pay creditor claims. However, sometimes an estate 
lacks sufficient assets to honor bequests made in the 
will and pay every creditor claim. In such a situation, 
creditors must be prioritized according to the law and 
assets must be dispersed based on that prioritization. If 
you, as executor, do not follow the law, you could be held 
personally liable. 

If you have been named as an executor/personal 
representative and would rather not accept the 
responsibility, we can handle the probate process for you 
from start to finish. This will allow you to focus on what 
is most important… coming to terms with your loss. 
Remember: You are not alone during this difficult time.
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Protecting Inheritances 
For and From Your Heirs

The Importance of Choosing 
a Qualified Trustee
A trustee can be one person, multiple people, or what 
is called a “corporate trustee,” such as a bank or trust 
company staffed by people who manage and grow trust 
assets. It is essential to choose the right trustee because 
this person or institution is responsible for carrying out 
your wishes and protecting trust assets. 

Many grantors name a spouse, an adult child, a relative, 
or a close personal friend as trustee. 

The person you choose must have the ability to serve 
in this capacity and the willingness to devote all of the 
time and energy necessary to carry out the mandates of 
the trust. It is important to note that the trustee must 
administer the trust faithfully and accurately. He or she 
can be held legally and financially responsible for any 
mistakes, even those that are unintentional. This is why 
you should think long and hard about your choice of 
trustee. Do not take this important decision lightly. 

Our clients often express concern about protecting 
the inheritances of their children. Sometimes, parents 
worry about the security of a child’s job and what will 
happen if he or she loses that job, cannot pay bills, and 
subsequently loses the inheritance to creditors. Other 
times, parents worry about the influence a child’s spouse 
has over their child’s money management decisions. A 
child embroiled in a “bad marriage” frequently leads to 
parental concerns over an inheritance being diminished 
or lost through divorce. Finally, parents often wonder 
whether their children are mature enough to handle an 
inheritance on their own.

Fortunately, there are a number of ways for you to 
leave an inheritance to your children and protect that 
inheritance against threats such as these and more. 
Certain types of trusts, for example, have the power to 
accomplish this goal, with the added benefit of avoiding 
probate. Here are a few examples.

Discretionary trusts
With these types of trusts, the trustee has complete 
discretion to determine trust distributions and the 
beneficiary cannot demand distributions. 

The settlor of the trust can provide guidance about 
distributions and withhold distributions if a child is 
facing divorce, bankruptcy, and/or personal problems 
that may impact his or her ability to manage the 
inheritance wisely. In addition, creditors cannot access 
trust assets.

Support trusts
In the case of a support trust, the trustee is required 
to make distributions for health, education, support, 
or maintenance to the beneficiary if so desired by the 
beneficiary. Only certain creditors, known as “super 
creditors,” can access the trust assets. Examples include 
child support/alimony payments, claims for services 
that “protected, preserved or enhanced the beneficiary’s 
interest,” and state/federal government debts such as              
tax liens.

Spendthrift trusts
These trusts prevent the beneficiary from voluntarily or 
involuntarily transferring his or interest in the trust and 
protect trust assets from most creditors, excluding the 
super creditors described above.

If you are concerned about protecting your children’s 
inheritances against threats posed by creditors, 
predators, divorce, or even your children’s own poor 
decisions, we can design a plan capable of providing the 
level of protection ideal for your particular situation.



Magnime quosaep rectat. Molut esequoditat 
ma corectem volorum volupta tempos et 
entibusSuntem rectis apienit atiamendi vererum 
que nullaborio. Met qui ad ut atem ipsantemos 
cum solore vel illab inihic tem. Ut litae rerfern 
atusant doluptation con cume velit, odiatempos 
iuribustia et quatem. 

Ut et digent aute ventor aut etusam apiendi 
temporem re pedis quo inus expellu ptatatincias 
esto qui nus audit accatque eos aut quo velibus, 
quos doluptumquis dita poribus reperor siti ius, 
aut prae corem aut ipicitatium faccus, vel moluptae 
vitio blandae nost excepta velibus autem aut quam 
autem aut velitis simus im re nihicit et entempos 
ra que sit, ulpa debit odit aut mod eos aperferatem 
sum expellu pturerum inctis ne nonsequi 
cullaturio. 

Nem nihitat invenimolla cum et exeribus et aut 
que maionsequi core maximaio ma prestor iatem. 
Omnimporpor as si verupta turestiur miliquam 
deremquo mi, illiberem veleces sumquat iisit, ut 
explit, illaborate cum.

Acient iupiendebis ditium doluptatibus et adit, 
ipsusdae sus, sim ea nobit eseditatem quost, officit 
atiore none quunpiendebis ditium doluptatibus 
et adit, ipsusdae sus, sim ea nobit eseditatem 
quost, officit atiore none quunpiendebis ditium 
doluptatibus et adit, ipsusdae sus, sim ea nobit 
eseditatem quost, officit atiore none quun

100 Quentin Roosevelt Blvd. | Suite 102
Garden City, NY 11530

News From Russo Law Group, P.C.


